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Pat Mahoney
1637 White Ash Lane
Balsam Lake, W1 54810 February 28, 2003

We remain very concerned about the weed harvesting on Both North and South White
Ash Lake. We have been property owners on the North Lake since 1998, Although not
“Qld Timers™ we have become very fond of our property and continue to make
significant improvements to our benefit and those that live near us. These two lakes form
the basis of our enjoyment. The lakes provide considerable beauty and recreational

opportunity.

When we bought our property we were assured that although the lake is shallow and
supports abundant weed growth the harvesting that is done during the summer maintains
a balance of water depth above the weeds to permit boating, fishing, in many spots
swimming. With the exception of last summer, truth be told the weeds were nota
problem. Simply stated. Because they were cut and hauled away. Through the selective
harvesting done year we were able to witness what will occur if we do not return to an
aggressive campaign of nidding the lake of the top thirty-six inches of growth. If it had
not been for the unusaally high water level we cannot imagine what the lake would have
resembled. Our guess is a continuous mat from shore- line to shore line,

We attended the meeting of the lake association and with the others voiced our concerns.
Terri, my wife made the trip to Spooner and joined in the discussion of what the DNR
had proposed to do in regards to the harvesting permit. We remain committed to express
our concern and plead with the DNR to permit unlirnited weed harvesting so that we
again can enjoy the lakes for their recreational value. Our investment into the property is
not insignificant. We pay taxes on the property as well as the improvements, We believe
we have increased the value of our property and hope that the lake condition will remain
a considerable portion of that investment. If the lake (s permitted to become over-grown
with weeds the value of our jovestment will plummet. Our lake weeds must be controlied.
The plan that has been in place for years and years has proven to be effective. Pleass
allow us to continue to manage the weed growth through aggressive harvesting, There is
no rigk to this strategy. The equipment is bought and paid for. The labor to run the
machinery is paid for through our property taxes. The system works. Please don’t mess it
up with overly conservative logic about additional weed growth, We bave more than
enough now. Just let us continue to control it as we see fit Please allow us to use the lake
for the reasons we bought on White Ash Lake in the first place.

Respectfully,

Tom & Tern Kartes
1750 &, White Agh Tir.
Balsam Lake, WI 54810 651.730-0986
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February 24, 2003

Pat Mahonsy
1637 Scuth White Rsh Lane
Balgam Lage, WI 54810

To Whom it may Concern

This is in regards to the harvesting of weeds on White Ash Lake.

We wonld like to see the harvesting of weeds continue, since the lake i=
azlready below normal and to not remove the weeda from the lake would just add

to the problem.

Where we live on the lake the weeds make it very difficult to even get a boat
to the dock and going thru the chahnel to the lake is imposaible.

We hope vou will reconsider your thianking in the matter

Sincerely,

et AL e ""-TLM
v -~ - ;
77 , u~,y£fi«w
wru g A VA

Vernon & Carolyn Borst
Wwhite Ash Lake Homeowners
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Febouary 28, 2003

To Whom It May Concen

We are writing to express our concem of the Department of Natural Resources’, DNR, management plan

for preservation of aguatic plant life and the ecosystem and habitat on South and North White Ash Lake in

Polk County Wisconsin, 'We want to address issues that are key to the continued existence of the lakes. As
we understand, the DNR would like to preserve the Iakes to they’ re past natural elate by implementing a
plan for minimon aquatic plant control.

Upon tafking with a past resident of the lake, Bonnie Gunderson;, 35 years ago when her parents lived on
the east side of North White Ash Lake she'and her siblings recognized the plant life on the fake, but
commented that is was not as sbunidant as its current status. Over the past 35 yeats, the Jake has evolved to
its current overgrowth of aquatic plant life due to increased fertilizer usage by agriculture and residences
along the lake. This new problem of excess plant growth has been controlied by cloar-cut mechanical
harvesting practices, similar to a farmer mowing his hay field. The plant life is not eliminated, as the plants
continue to grow and manageruent practices have been in place to preserve the top growth in areas that
have had top growth as in the past. This practice has not interfered with the fish, insect, amphibian, bird,
and wildlife habitat, which continue to fioarish on these lakes

As property ewners of North White Ash Lake, we believe that the preservation of the ecosystem and
habitat on these lakes are important, but we aigo believe that excessive management will be detrimental to
the future of these bodies of water, The proposcd/currently implemented conirol management practices by
the DNR may be the loss of the ecosystem and babitat that has been a part of these lakes over the past 35
years. The proposed practices way lead to the loss of the recreational habitat for humans, birds, fish,
wildfife, plant life, zmphibians, and insects, ‘Grant it may create a new habitat, but what is wrong with the

past habitat,

It is the responsibility of the residents around bodies of water to preserve the ecosystem and habitat, bence
the creation of the White Ash Lake Protection and Rehabilitation District several years ago. Itis the
responsibility the DNR to monitor these ecosystems and habitats and to work with these districts to
maintain a constant habitat. 1t is not the charge of the DNR to “over manage” our limited resources, which
will change the future of these lakes forever.

Based upon the changes proposed by the DNR, the officials are looking at the current starus of these tukess
and projecting short-term benefits for the ecosyster and habitats. Please jook back to see how this
ecosysiem and habitat was in the past and ook into the far off future to preserve the pristine beauty of thess
bodies of water for future generations.

S g A

Lyle Gunderson Sonja Gunderson
14% Hwy. 63 149 Hwy. 63
Baldwin, W 54002 Baldwin, W] 54002




TED KANAVAS

STATE SENATOR

To: Senate Committee on Environment and Natural Resources
From: State Senator Ted Kanavas
Date: March 13, 2003

Re: Clearinghouse Rule 02-061

Thank you Chairman Kedzie, distinguished members of the Senate Committee on Environment
and Natural Resources, and concerned citizens. My name is Senator Ted Kanavas, and {
represent the 33" Senate District. My district consists of portions of Washington and Waukesha
County as well as a small portion of Dodge County.

{ have come to this committee today to express mj  Clearinghouse
register my vote against the implementation of this rule. Clearinghouse Rule 02-061 not only
gives the Department of Natural Resources (DNR) blanket regulatory powers, but it also has
tacked significant public input.

There is no question that Wisconsin has been blessed with an abundance of natural resources.
We have beautiful lakes, streams, rivers, forests, valleys, and biuffs. Wisconsin is truly a
beautiful place to live and play.

However, since coming to office in 2001, I have had constant reminders from my constituents
that the DNR has been both too narrowly focused on their environmental agenda, and not
receptive to the needs and wants of land owners.

Clearinghouse Rule 02-061, also known as N.R. 109, has a good overali mission—to protect
native aquatic plant life and control the spread of invasive species in our waterways. However, |
am leery of what the affects of this rule may have, not only on my constituents, but also the lake
property owners and recreational users of this state,

In my interactions with lake property owners in my district, their main concern with this rule, and
other like rules N.R. 115 and N.R. 328, is that the DNR has not had an open dialogue with the
lake property owners.

Notices are put in their “official” publications, yet the Department does not contact the local lake
management districts who have the most vested interest in the sanctity of their waterways. Not
everyone has access to the “official” publications; rather, more people could be involved if local
land management districts would be contacted. More importantly, the lake management districts
do not have the time or resources to constantly monitor the DNR’s website.

More public input should be sought after when developing administrative rules. The DNR needs
to have more public hearings that are at reasonable times and locations. They need to realize that
individuals do not always have the opportunity to attend meetings during regular business hours.

Stare CAPITOL
POy Box 7882 « Manison, WiscoNs 53707-7882
(608) 266-9174 « (800) 863-8883 « Fax: (608} 264-6914
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To help increase the public input, I feel that it would be in the best interest of the DNR to set up
an email database that would serve as a quick and easy way to announce public hearings to all of
the lake management district representatives.

It should not stop there. The DNR needs to listen to the concerns of the public during these
hearings. Input from the meetings should not just be taken and then disregarded. Instead, the
DNR needs to make certain that all parties involved have their voice legitimately heard.
Otherwise, the public hearing process is nothing but a show.

Furthermore, I fear what the implementation of this Clearinghouse Rule will bring. Looking at
the other administrative rules that the DNR is working on, it is becoming evident that they want
to eliminate the future use of certain types of conventional rip rap for mitigating soil erosion,
limiting the amount fallen trees that a land owner can take out of the water on their shoreline, and
also controlling the amount of weeds that an individual can take out for swimming purposes.

The guidelines set by the DNR would make for a supposed objective determination of aquatic
plant management at each site. Realistically, each lake is unique, and not one blanket set of
standards should be placed on lakes. Otherwise, these blanket powers will force the DNR to
make determinations on a subjective basis. Putting this amount of power into the DNR could
prove to be costly for the lake property owners and users.

We need to give credit to some of these lake management districts for the work that they have
done. Instead of working without their input, it is essential to work with them. For example,
Lake Keesus in my district has an active lake management program. They have gone bevond the
DNR in creating environmentally sensitive areas, certain wake policies and boat usage times. 1
had the opportunity to take a boat ride with the DNR and some lake management officials to
check the process of lake. The DNR official was impressed with the actions that the lake
management district members had taken to ensure that the lake was not being damaged by
erosion, excessive boat usage, and development. Yet now, the DNR will be charging a fee for the
need to control programs that have already been successfully implemented in lakes around
Wisconsin.

There are lake management districts like these all over the state of Wisconsin. I want to stress
that that DNR needs to actively work together with these lake management districts to create
more balance in the administrative rules process. We need balance, and this balance will bring
forth better environmental policy. This rule does not have balance.

Thank you for allowing me to provide testimony. Again, I urge you to vote against
Clearinghouse Rule 02-061. The DNR needs to revisit this rule and gain more public support and
have an open dialogue with all those with a vested interest in the viability of Wisconsin
Waterways.




March 13, 2003

TO:  Chairman Kedzie and Members of the Senate Environmental Commuittee
FR:  Lake Restoration, 12425 Ironwood Circle, Rogers, MN 55374

RE:  CR-02-061 (DNR) Aquatic plant management.

We respectfully request that our rake not be considered a permanent structure as
currently determined by the DNR. Or alternatively that NR 109.06 Waivers include the
two words “sweeping” and “eliminate” in section (3) as attached. In addition to the
mechanical devices designed for cutting or mowing vegetation currently allowed in NR
109.06, these two words would allow a lake homeowner to also control lake weeds with a
sweeper.

Helps people with disabilities

Lake homeowners include elderly persons, people with disabilities, and people with heart
conditions. A product that attaches to the dock and sweeps weeds will provide a small
swimming area without the physically demanding use of rakes or cutters.

Non-chemical
This 1s a non-chemical means of controlling aguatic plants. There are numerous websites

offering chemicals to kill lake weeds. The sweeper provides a non-chemical alternative,

I-m_p_acts__aiyéry _snii{l}_area_ ; . : :
As allowed under NR109.06 (3) (a), the sweeper would be operated alongside a dock.
The area affected would be about 0.03 of an acre.

Are aquatic plants removed from the lake?
Aquatic plants die off each fall in entire lakes. This affects less than .03 of an acre,

Will fragments of Eurasian watermilfoil be spread?
Eurasian watermilfoil auto fragments on its own at various times during the summer.
The lake sweeper would keep Eurasian watermilfoil from growing and autofragmenting.

Will neighbors be affected?
The lake sweeper brushes and eliminates aquatic plants. It does not cut or pull out plants.
The neighbors will not be affected.

Will lake sediments be disturbed?
Because the lake sweeper has light rakes, its impact is minimal. Also, the area impacted

is only .03 of an acre.




Requested Change of Rule

‘NR 109':06 ngvers. The department waives the permit requirements
under Wjs chapter f6r any of the following:

(1) Manual removal or use mechanical devices to control aguatic plants
from a body of water 10 acres or less that is entirely confined on the property of
one person with the permission of that property owner.

(2) Manual removal of nonnative or invasive aquatic plants as designated
under s. NR 109.07 when performed in a manner that does not harm the native
aquatic plant community.

(3) A riparian owner who manually removes aquga rtg from a body of
water or uses mechanical devices designed for cuttin o sweeping,or mowing
vegetation to remove/eliminate aguatic plants from an ®xposed lke bed that
abuts the owner's property provided that the removal meets 3l of the following:

(a) Is limited to a single area with a maximum width of no more than 30
feet measured along the shoreline provided that any piers, boatlifts, swimrafts
and other recreational and water use devices are located within that 30-foot wide
zone and may not be in a new area or additional to an area where plants are
controlled by another method.

(b) Is not located in a sensitive area as designated by the department
under ch. NR 107, or in an area known to contain threatened or endangered

resources or floating bogs.

(c) Does not interfere with the rights of other riparian owners,

gg@é‘r" Q (b{,\/&vﬂ-:\’ ”(*D S ﬁ/\q g‘—d%ﬂ&/




* WISCONSIN ASSOCIATION OF LAKES, INC,

ONE POINT PLACE = SUITE 101 @ MADISON, W1 53719-2809 = 800/542-5253 {in Wi » 608/662-0093 » £AX H08/833-7179

Testimony on CR-02-061 (NR 109)
Aquatic Plant Management Rule

‘Thank you for the opportunity to testify in favor of NR 109, the Aquatic Plant Management rule. My
name is Donna Sefton and 1 serve as Executive Birector of the Wisconsin Association of Lakes (WAL}

The Wisconsin Association of Lakes is the only statewide nonprofit organization dedicated to promoting
public policy, advancing education, and strengthening local leadership 1o protect and manage Wisconsin’s
15,000 lakes. WAL’s membership is comprised of 350 individual lake organizations from throughout the
State of Wisconsin. The membership of these organizations tops 100,000. We also serve hundreds of
individual “Friends” who love and use Wisconsin lakes and 20 countywide lake and waterway
associations.

The Wisconsin Association of Lakes supports adoption of the Aquatic Plant Management rule
(NR 109) as proposed. The rule addresses the spread of invasive exotics; protects native, diverse
communities of aquatic plants that provide for good fishing; and promotes individual lake
management planning to address the specific conditions and situations of individual lakes.

WAL has actively sought comments on the Aquatic Plant Management Rule from throughout the
state by articles in our newsletter, on our website, at our statewide convention, at workshops, and
.in action alerts to our members. Through these means, we know information on the rule has

reached at least 5,000 lake organization members and lake users.

This final rule is very similar to the emergency rule enacted in 2002. One hundred twenty
permits were issued under the emergency rule in 2002, and we received only two minor concerns
from our constituents.

The Wisconsin Association of Lakes urges that these rules be finalized so that lake organizations
will be able to obtain permits to begin harvesting and dealing with exotics when they need to do
30 this spring,

Thank you kindly for your consideration. Feel fiee to contact me for additional information ax
the letterhead address and phone number.

/...,»--Sim:ereiy, 2
_ 'y
{{ i}ﬂﬁhi‘?{\__/ - 5['7‘{;‘)

Donna Sefton
Executive Director




Mary A. Lazich

State Senator

Wisconsin State Senate
Senate Committee on the Environment and
Natural Resources
Testimony on CR 02-061
March 13, 2032

Good afterncon Chairman Kedzie and Committee
members, I am here to express my concerns regarding
Clearinghouse Rule 02-061 relating to the introduction,
control or removal of aquatic plants.

I propose the following language as an amendment to
the rule as it is currently drafted.

NR 109.1Purpose. The purpose of this chapter is to
establish procedures and requirements for the protection
and regulation of aquatic plants pursuant to ss.23.24 and
30.7135, Stats., and the promotion of human recreational
use.

NR 109.05 Permit issuance. (3m) Notwithstanding sub.
(3)(c) to (g), the department shall issue the requested permit
if the department determines that aquatic plants are causing




Testimony CR 02-061
March 13, 2003
Page Two

impairment of recreational water use activities and the
improvement in recreational water use activities resulting
from the introduction or control of aquatic plants outweighs
the results or impacts determined under sub. (3) (¢) to (g).

The rule as currently drafted allows DNR to decide
that the while removal or control of aquatic plants would
improve the recreational uses of the water, DNR may still
deny a permit if it finds that the proposed removal or

control will cause any of the adverse effects identified in
NR 109.05(3)(c) through (g).

The amendment would make explicit a requirement
that DNR must consider improvement in the recreational
use or value of the water and must balance that interest
against the conditions for denial of a permit contained in
subsection (c) through (g). Riparian owners most often
chose to live next to water to enjoy the recreational
opportunities created by water, whether that is fishing,
boating, swimming or simply enjoying the scenery from the
shore. Their interests are important and should be protected
and taken into consideration when decisions about the
introduction, control or removal of aquatic plants are made.

Requiring consideration of the recreational use of a
body of water by DNR is consistent with the decision of the
Wisconsin Supreme Court in, State v. Bleck, 114 Wis. 2d




Testimony CR 02-061
March 13, 2003
Page Three

454, 465 (Wis. 1983), which held that the public trust
doctrine on navigable waters, “was originally designed to
protect commercial navigation, it has been expanded to
safeguard the public’s use of navigable waters for purely
recreational and nonpecuniary purposes.”

Thank you Senator Kedzie and committee members
for the opportunity to appear before the committee

regarding this important issue.

Senator Mary Lazich
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State Senator

Neal ]. Kedzie

11th Senate District

March 14, 2003

Scott Hassett, Secretary

Wisconsin Department of Natural Resources
101 S. Webster Street, Fitth Floor

Madison, W1 53702

Dear S'ecretafy Hassett,

This letter is to inform you that on March 14, 2003 the Senate Environment and Natural
Resources Committee and voted by paper ballot (Ayes, 5; Noes, 0;) pursuant to s. 227.19
(4) (b) 2., Stats., to request the Department of Natural Resources to consider
modifications to Clearinghouse Rule 02-061 relating to aquatic plant management

Thank you for your consideration.
Smcereiy, o
Neal Kedzxe
Chair, Senate Environment and Natural Resources Committee

State Senator
11th Senate District

NIK: dj

Office: 313 Souch, State Capitol # Past Office Box 7887 # Madison, Wisconsin 53707-7882
{608) 766-2635 ® Fax: (608) 267-5172 & Toll-Free: 1 {800) 578-1457 ¢ SenKedzie@iegis svatewius
Digtrict: NT661 Highway 12 ¢ Elkhorn, Wisconsin 53121 ¢ {262) 742-2025

€3 Pringed on vecyclierd paper swith siry-based oik. B




NR 109 — Aquatic Plant Management
March 20, 2003

y

a&(ﬁdodiﬁﬁgﬁ 109.1 - Purpose: The purpose of this chapter is to establish procedures and
¢ requirements for the protection and regulation of aquatic plants pursuant to ss. 23.24 and

30.175, Stats. and the promotion of human recreational use.

2

Rationale' Consideration of recreation use or value of the water.

N

{} frequire an aquatic plant ' r
g/ﬁg} management plan from an apphcant who is an mdmduai r1parian owner.

"} Delete NR109.04(2)(h) which requires applicants to provide a description of other
S control methods considered, and an w for why alternative methods were not
selected.

not limited to, ﬁshmg, smmmmg, boating, water- skun operatlag@ersonai Watgrcrawt_m A
and other recreational activities engoyed by humans.on.| “pfoppater e h

— R

- ey 3@‘,{>MR_'~£

4 09.05 Permit Issuance to include: Not withstanding su. (3)(c) to (g), the iy Vichad
“department shall issue the requested permit if the department determines that aquatic .
plants are causing impairment of recreational water use activities and the improvement in MW
recreational water use activities resulting from the introduction or control of aquatic A Yoamnaans
plants outweighs the results or impacts determined under sub. (3)(c) to (g).

Rationale: Create a more explicit requirement that the department must consider
improvement in the recreational use or value of the water and balance that interest against
the conditions for denial of a permit.

Q Modify NR 109.65(3)(b):s0 that the Department is required to define exactly what

constitutes "effective relief of the water use impairment"
W

Rationale: The existing language in this portion of the rule is so vague that it essentially
allows the department to deny a permit for any reason, as long as they say that the control
method is "ineffective."

! P —
Wi@%&@ foosm  Gonmet. BEREE SR —weed {alke
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NR 109 — Aquatic Plant Management
March 20, 2003

“\
i ‘\%(;‘d;fy NR 109.1 —~ Purpose: The purpose of this chapter is to establish procedures and
re

irements for the protection and regulation of aquatic plants pursuant to ss. 23.24 and
30.173, Stats. and the promotion of human recreational use, di?gmg T, LA uAGE)

Rationale: Consideration of recreation use or value of the water.

%‘Modify NR 109.04(2)(d) to clarify that the department may not require an aquatic plant

m\i\@agement plan from an applicant who is an individual riparian owner.
. TOSW ConE 0D WIT A LT of CoNSIXRAT S ToR DAl REVRINGITS

3 Qelete NR 109.04(2)(h) which requires applicants to provide a description of other
ol methods considered, and an explanation for why alternative methods were not

| sele; ed. BN AN %’?@@E LFT of ALERPOMTUES OR MO T Aok s RRALaty Folk U

Rationale: This provision is not needed, and makes a complicated (and expensive) ¢7 oM mg Thob
permif application even more cumbersome.

1 \Modify NR 109.05(3)(a) to clarify that "beneficial water use activities include, but are
nat limited to, fishing, swimming, boating, water-skiing, operating a personal watercraft,
and other recreational activities enjoyed by humans on bodies of water."

odify NR 109.05 Permit Issuance to include: Not withstanding su. (3)(c) to (g), the
department shall issue the requested permit if the department determines that aquatic
plantyare causing impairment of recreational water use activities and the improvement in
recreational water use activities resulting from the introduction or control of aquatic
plants outweighs the results or impacts determined under sub. (3)(¢) to (g).

MLt B oo TR oF A RgA m\)
Rationale: Create a more explicit requirement that the department must consider
improvement in the recreational use or value of the water and balance that interest against

the conditions for denial of a permit.

odify NR 109.05(3)(b) so that the Department is required to define exactly what
congtitutes "effective relief of the water use impairment” TE T T oh oy ()(e)

Rationale: The existing language in this portion of the rule is so vague that it essentially
atlows the department to deny a permit for any reason, as long as they say that the control

method is "meffective.”
\ WO REFEREPCE W TR TG To “RECRepmonk J5e

104.0\7) o RESo N Reererior ol
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

101 S. Webster St.
Scoft McCallum, Governor Box 7921

Darrell Bazzell, Secretary Madison, Wisconsin 53707-7921
Telephone 608-266-2621

FAX 608-267-3579

TTY 608-267-6887

March 21, 2003

Senator Neal Kedzie
313 South

State Capitol
Madison, WI 53707

Dear Senator Kedzie:

Thank you for your letter informing me of the Senate Environmental and Natural Resources vote on
Clearinghouse Rule 02-061. 1understand that my staff met with you and Rep. Johnsrud on Thursday,
March 20, and that after that meeting we agreed to propose some changes to the aquatic plant
management rule. My staff will continue to work with you on these changes.

It is my hope that we can take the rule to this March’s Natural Resources Board meeting for their review.

Thank you for your help in clarifying this rule.

Sincerley,

Scott Hassett
Secretary

cc. Rep. Johnsrud
Todd Ambs

Mike Lutz

Mary Ellen Vollbrecht
Carol Turner

www.dnr state.wi.us Quality Natural Resources Management 6
WWW.WiSCoNsin.gov Through Excellent Customer Service Pented on
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Mary Lazich

Wisconsin State Senator « Senate District 28

March 27, 2003
Senator Neal Kedzie, Chair Representative DuWayne Johnsrud, Chair
Senate Committee on Environment Assembly Committee on Natural Resources
and Natural Resources Room 323 North
Room 313 South State Capitol
State Capitol Madison, W1 53707

Madison, W1 33707
Re: Clearinghouse Rule 02-061, Relating to Aquatic Plant Management
Dear Senator Kedzie and Representative Johnsrud:

I have reviewed the changes to Clearinghouse Rule 02-061 that have been proposed by
the Department of Natural Resources (DNR) staff following your discussion of this rule with
DNR staff, * ges donot equat ad s and 1 wish to restate them for
15°to the

you. Further, I ask you to join me in requestmg the DNR t
rule.

In my previous letter to you, I requested the addition of language to the rule that would
‘ackr tiondl use as one of the purposes of the rule and that would
add the promot:on of recreatlonal use as one of the criteria for i issuing a permit for removal of
aquatic plants. Ihave enclosed a copy of my letter, which includes proposed changes to the rule.

The authority of DNR to promulgate these rules is based on s. 23.24, Stats. Itis
important to examine the statute closely to understand the scope of DNR authority. This is a
simple statute. In essence, it states who must have a permit to introduce, remove, or control
aquatic plants and who is exempt from permit requirements, and prohibits distribution of
invasive aquatic plants.

The statute does not contain express criteria for the DNR decision to issue or deny a
permit. The DNR, however, has adopted permit denial criteria in s. NR 109.05. Any criteria that
the DNR adopts must be within the scope of the statute.

The statute has two clearly expressed purposes, and one obviously implied purpose. The
first express purpose is in 8. 23.24 (2) (a) 1., Stats. The DNR is directed to establish an aquatic
plant management program to “implement efforts to protect and develop diverse and stable
communities of native aquatic plants.” Please note that this does not say that native aquatic
plants may not be managed, controlled, or harmed in any way. This is a broad-brush purpose,
and allows for significant amounts of removal and control even of native aquatic plants.

State Capitol Sen.Lazich@legis.state wi.us Phone: (800) 334-1442
P.O. Box 7882 . - {608) 266-5400
Madison, WI 53707-7882 =g Fax: (608) 267-6790

Printed on recycled paper.



Senator Kedzie/Representative Johnsrud
March 27, 2003
Page Two

The second express purpose is in s. 23.24 (2) (b), which relates to DNR designation of
invasive aquatic plants. The statute defines an invasive aquatic plant as one that “has the ability
to cause significant adverse change to desirable aquatic habitat, to significantly displace
desirable aquatic vegetation, or to reduce the yield of products produced by aquaculture.”
Virtually any proposal to remove or control invasive aquatic plants should receive the
enthusiastic support of DNR.

Hee
zams. This point is almost too obvious. There would be little or n on to be
concerned about removal or control of aquatic plants if there was not recreational use of waters.
Boating and swimming in particular require areas of water that are relatively free of aquatic
plants and this statute would not exist but for the desire for recreational uses of water.

I believe that my suggested amendment allows all of these purposes to be served, and
corrects the DNR’s omission of recreational uses of water as an objective of this program.

Thank you for your time and consideration of my requests.

Senate District 28

MLt

Enclosure

Xc: Senator Zein
Senator Stepp
Senator Risser
Senator Wirch



Mary A."Lazich

State Senator
March 13, 2003

Senator Neal Kedzie HAND DELI VERED
Chair, Senate Committee on Environment
and Natural Resources

Representative Dwayne Johnsrud
Chair, Assembly Committee on Natural
Resources

RE: Clearinghouse Rule 02-061
Relating to aquatic plant management

Dear Senator Kedzie and Representative Johnsrud:
As you know, the Senate Committee on Environment and Natural Resources and

the Assembly Committee on Natural Resources are currently considering Clearinghouse
Rule 02-061, relating to aquatic plarat managcment The Department of Natural

Resources (DNR) has drafted this rule to meet its statutory obligation to protect the native

aquatic plant communities and control invasive aquatic plant species.

It is my understanding that the Assembly Committee on Natural Resources has
requested that DNR make modifications to the rule and retum to the Committee. It is
further my understanding that the Senate Committee on Environment and Natural
Resources will hold a hearing on the rule on March 13, 2003.

I propose the following language as an amendment to the rule as it is currently
drafted. ‘

NR 109.1. The purpose of this chapter is to establish procedures and
requirements for the protection and regulation of aquatic plants pursuant to

$8.23.24 and 30.715, Stats., and the promotion of human recreational use.

whaw

NR 109.05 Permit issuance. (3m) Notwithstanding sub. (3)(c) to (g), the
department shall issue the requested permit if the department determines



that aquatic plants are causing impairment of recreational water use
activities and the improvement in recreational water use activities
resulting from the introduction or control of aquatic plants outweighs the
results or impacts determined under sub. (3) (¢) to (g).

The rule as currently drafted allows DNR to find that the while removal or control
of aquatic plants would improve the recreational uses of the water, DNR may deny a
permit if it finds that the proposed removal or control will cause any of the adverse
effects identified in NR 109.05(3)(c) through (g). The amendment would make explicit a
requirement that DNR must consider improvement in the recreational use or value of the

.

water and must balance that interest against the conditions for denial of a permit
contained in subsection (c) through (g).

Requiring consideration of the recreational use of a body of water by DNR is
consistent with the decision of the Wisconsin Supreme Court in, State v. Bleck, 114 Wis.
2d 454, 465 (Wis. 1983), which held that the public trust doctrine on navigable waters,
“was originally designed to protect commercial navigation, it has been expanded to
safeguard the public’s use of navi gable waters for purely recreational and nonpecuniary
purposes.”

I would appreciate the opportunity to meet with you to discuss this amendment, or
in the alternative to have our staff meet to discuss it. I also plan to testify before the

Senate Committee on the Environment and Natural Resources at its hearing on March 13,
2003.

Thank you for your time and consideration of my request.

Sincerely,

Hopd Pk

Mary Lazich
State Senator
Senate District 28

ML/ce



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 S. Webster St.

Jim Doyle, Governor Box 7921

Scott Hassett, Secretary Madison, Wisconsin 53707-7921

WISCONSIN Telephone 608-266-2621

| DEPT. OF NATURAL RESOURCES FAX 608-267-3579
TTY 608-267-6897

March 27, 2003

Honorable Neal Kedzie, Chair

Senate Committee on Environment and Natural Resources
313 South

State Capitol

Honorable DuWayne Johnsrud, Chair
Assembly Committee on Natural Resources
Room 323 North

State Capitol

Re: Clearinghouse Rule No. 02-061
Agquatic plant management

Gentlemen:

Following public hearings, both the Senate Committee on Environment and Naturat Resources and the
Assembly Committee on Natural Resources requested modification to Clearinghouse Rule No. 02-061
regarding aguatic plant management. At its March 28, 2003 meeting, the Natural Resources Board
adopted the fotlcwmg modufncat;ons

“NR 109; 03(2} “Benef cial water use acﬂvn’ﬂes" mean angling, boaimg swimming or other
navagat;onai or recreational water use activity.

NR 109 04(2)(h) A descnptron of other infroduction or controf methods considered and as
: = : ade-are-not-selected the justification for the method selected.

(3)(a) The department may require that an application for an aquatic plant management permit
contain an aquatic plant management plan that describes how the aquatic plants will be introduced,
controlled, removed or disposed. Requirements for an aguatic plant management plan shall be made in
writing stating the reason for the plan requirement. In deciding whether to require a plan, the department
shall consider the potential for effects on protection and development of diverse and stable communities
of native aquatic plants, for conflict with goals of other written ecological or lake management plans, for
cumulative impacts and effect on the ecological values in the body of water, and the long-term
sustainability of beneficial water use activities.

NR 109.05(3)(b) The proposed infroduction or control will not previde-efective+elisbofthe-water

remedy the water use impairments caused by aquatic planis as
identified as a part of the application in s. NR109.04(2)(e).

NR 11’)9 06(7) inc:dentaf cuttmg removai or destroymg of aquatfc plants when engaged in-angling,
rg-or-othernavigational-orectaationalbaator Use-as beneficial water use activities,

A copy of the complete Natural Resources Board Order No. FH-29-02 showing the changes incorporated
is attached.

www.dnr.state.wi.us Quality Natural Resources Management g

www.wisconsin.gov Through Excellent Customer Service prmisson
Paper
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Under s. 227.19{4){b)2., Stats., the Department of Natural Resources refers this action to your
Committees for an additional 10 working day review. If the Department does not hear from you within 10
working days of the receipt of this notification, the Department will continue processing this rule,

Sincerely, ;
%ﬁw’“\ S Ye s v
S D CATTIN NI
Scolt Hassett
Secretary

ce! Ken Stigler — 208-RJC
Conna Doyle — 401-RJC
Jeff Bode —~ FH/3
Chuck Hammer - LS/5
Carol Turner - L8/5
Attach,




WISCONSIN LEGISLA’I’IVE COUNCIL

ll

Terry C. Anderson, Director
Laura D. Rose, Deputy Director

TO: SENATOR NEAL KEDZIE

FROM:  John Stolzenbers], Staff Scientist

RE: Modifications to Clearinghouse Rule 02-061, Relating to Aquatic Plant Management

" DATE: * April 4,200

This memorandum, prepared at your request, summarizes the modifications to Clearinghouse
Rule 02-061 submitted to the Senate Committee on Environment and Natural Resources on March 27,
2003, by the Department of Natural Resources (DNR). The committee’s review period for these
modifications ends on April 10, 2003.

- .. Clearinghouse Rule 02-061 creates ch. NR 109, Aquatic Plants: Introduction, Manual Removal
and. Mechanical Control Regulaﬁons The rule interprets ss. 23.24 and 30.715, Stats.- Under s. 23.24,

Stats., no person may introduce a nonnative aquauc plant into waters of the state or contrcl or remove

aquatic plants in specxﬁed waters, unless the person has a valid aquatic plant management permit issued
by the DNR. Under s. 23.24 (3) (b}, Stats., the DNR may require that an application for an aquatic plant
management -permit contains a plan as to how the aquatic plants will be introduced, removed, or
confrolled. Under 5. 30.715, Stats., no person may launch or use a boat or boating equipment or place a
boat trailer in pavigable water if the person has reason to believe that the boat, trailer, or equipment has
any aquatic plants attached. This law also prohibits the launching or use of a boat or boating equipment
or placing a boat trailer in the Lower St. Croix River if the person has reason to believe that the boat,
trailer, or equipment has zebra mussels attached.

The modifications to Clearinghouse Rule 02-061 are described below.: These modifications
amend provisions in the rule relating to the following topics:

s Definition and use of the term “beneficial water use activities.”
¢ Permit application requirements.

* Grounds for permit denial.

One East Main Street, Suite 401 » P.O. Box 2536 » Madison, WI 53701-2336
{608} 266-1304 » Fax: (608) 266-3830 « Email: leg council@legis state wing
httpftwrww legis.state.wius/le
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Definition and Use of the Term “Beneficial Water Use Activities”

The original rule uses the undefined term “beneficial water use activities” in the permit denial
criterion in s. NR 109.05 (3) (a). The original rule also refers to an “angling, boating, swimming, or
other navigational recreational water use activity” in one of the permit waivers in s. NR 109.06 (7).

The modifications to the rule define “beneficial water use activities” to mean “angling, boating,
swinuming, or other navigational recreational water use activity” and replaces the phrase in s. NR 109.06
(7) on various types of water use activities with this defined term. The modifications also use the new
term in the factors that the DNR must consider in determining whether to require an aquatic
management plan as part of an aquatic plant permit application. This use of the term is described below.

Permit Application Requirements

Justification of Introduction or Control Methods

The original rule specifies in s. NR 109.04 (1) (h) that an application for an aquatic plant
management permit must include a description of other introduction or control methods considered and
an explanation of why alternative methods are not selected,

The modifications amend this provision to require the application to include a description of
other introduction or control methods considered and the Justification for the method selected.

Optional Aquatic Management Plan

- The original rule specifies that the DNR may require that an application for an aquatic plant
management permit contains an aquatic plant-management plan. See s. NR 109.04 (3) (@). The plan -
must describe how the aquatic plants that are the subject of the permit application will be introduced, -
controlled, removed, or disposed. ' SR

~ The modifications expand this provision to specify factors that the DNR must considerin
determining whether to require an aquatic plant management plan as part of the permit application. The
factor specified in the modifications are as follows: T

* The potential for effects on protection and development of diverse and stable communities of
native aquatic plants.

¢ The potential for conflict with goals of other written ecological or lake management plans,
* The potential for cumulative impacts and effect on the ecological values in the body of water.

¢ The potential [for] the long-term sustainability of beneficial water use activities.

Grounds for Permit Denial

The original rule lists 10 grounds under which the DNR may deny issuance of an aquatic plant
management permit. One of the grounds, s. NR 109.05 (3) (b), is that the proposed introduction or
control of aquatic plants will not provide effective relief of the water use impairment caused by aquatic
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plants. The modifications amend this provision to delete the reference to “effective relief” and substitute
that the proposed introduction or control will not remedy the water use impairment caused by aquatic
plants as identified in the permit application.

The modifications also correct another one of the grounds for permit denial by deleting the word
“not” in the original rule in 5. NR 109.05 (3) (i) as follows: “the proposed introduction control will aet
interfere with the rights of riparian owners.”

If you have any questions on the DNR’s proposed modifications to Clearinghouse Rule 02-061,
please feel free to contact me directly at the Legislative Council staff offices.

JES:ksm:wu



State Senator Sheila Harsdorf

Apnl 9, 2003

Senator Neal Kedzie

Chairperson, Senate Committee on Environment and Natural Resources
Room 313 S

State Capitol

Dear Senator Kedzie:

In response to the modifications to Clearinghouse Rule 02-061, that were made by
the Department of Natural Resources at the request of your committee, I have collected
feedback from my constituents regarding the proposed changes. Attached is the reaction
from Mt. Pat Mahoney, a weed harvesting manager from White Ash Lake, Polk County. Mr,
Mahoney also supplied written testimony to your committee and spoke before the Assembly
Committee on Natural Resources on this issue.

I appreciate you taking the time to review this lettet.

Sincerely,
.
Sheila Harsdorf
State Senator
10" Senate District

SH/mw

Ce: Senator Cathy Stepp
Senator Dave Zien
Senator Fred Risser
Senator Robert Witch

10th Senate District
Phone: 800.862.1092/608.266.7745
Fax: G08.267.0369

hrep/ fwww legls state.wi us/senate/sen 10/sen 10, heml

Prineed ow recycled paper.

PO, Box 7882 w State Capirol
Madisor, Wisconsin 53707-7882
Sen. Harsdorf@legis.state.wi.us



Dear Committee Members
After reviewing the revisions for clearinghouse rule 02-061, I foel that the revisions are very
' minimal and still uncleat. The DNR has acknowledged that people should be able to use the lake but
will they allow us to cut weeds so we can?
There appears to be a Jot of ifs and maybes. For example: NR 109-04(3)(a)1 don’t know if I have
to have a plan or pot. This willbea judgment call by the DNK and wili probably not be in my faver.
_We are at their roercy if this rule passes in thig form.
o We were also hoping there would be a revision to NR 109.06(2)(a) . 30 feet is not enough room
-when you have a dock, boat Iift, swimming raft or what ever. We are allowed to manually remove
weeds from a 30 foot width along our shore line. The weeds we have along our shoreline are not
pretty. We haved Grandsons and they like to play in the water not in weeds!
As the rule reads now, people with 50 feet of shoreline are atlow to clean a 30 foot width;

" people with 100 feet of shoreline are allow to clean a 30 foot width; and people with 200 feet are atlow

i clean 30 oot width. This should be a percentage, Maybe,60% of the total length of your

' shoreline? Then, people with 50 feet of shsefine would be able to clean weeds from a 30 foot width;
" People with 100 feet of shoreline would be able to clean weeds from a 60 foot width. This would be

 more fair. I feel more could be done

THANKS,
Pat Mahoney
White Ash lake District



Johr D: slature)
To: Environment Committee members and staff
Cc: Loomans, Scott; Heinen, Paul H; Vollbrecht, Mary E; Lutz, Michael, Turner, Carol J;

Bode, Jeff B
Subject:  DNR modifications to CR 02-061: aquatic plant management

Dear Environment/NR Committee members,

As you know, on March 14, 2003 the Committee voted 5-0 to request modifications to
Clearinghouse Rule 02-061 (aguatic plant management). Last Thursday, Senator Kedzie,
along with Assembly Natural Resources Committee Chairman DuWayne Johnsrud, met
with the DNR to discuss concerns raised at the March 13th public hearing.

Modifications have been made by the department and will be submitted to the Natural
Resources Board on Wednesday, March 26, 2003. If the Board agrees to those
modifications, they will be referred back to the standing committees for a 10 day review
period. We would like to share those modifications with you now as they may be a topic
of informal discussion in Executive session on Thursday, March 27, 2003,

The intentions of the changes to this rule are as follows:

1. An acknowledgement of the recreational value of the water
. A definition of “beneficial water use activities”

3. A rational permit process that does not encumber the applicant with an
exhaustive or unknown list of alternative methods

4. The ability for applicant to justify the use of one method rather than asking
them to explain why they did not use other methods

5. Arequirement of the department to consider statutory guidelines if a
management plan 1s necessary

6. A process by which the department may deny a permit if they believe it will
not affect the impairment specified under 109.04(2)(e)

We believe that these modifications satisfy many of the concerns raised during the public
hearing and we would like to assist the department in its goal of having the rule in place
by May 1, 2003. If you have any questions prior to Thursdays hearing, please contact

me.
o j

ZR 02-061 modified
by DNR.doc

(modifications shown in bold, colored text)

Dan Johnson

Clerk, Senate Environment and Natural Resources Committee
State Senator Neal Kedzie, Chair

11th Senate District



Aquatic Plants: Introduction, Manual Removal and

Mechanical Control Regulations

PURPOSE

Establish procedures and requirements protecting native aquatic plants and
dealing with invasive non-native aquatic plants and organisms.

Any person conducting any of the above actions must obtain an aquatic plant
management permit from the DNR.

APPLICATION REQUIREMENTS AND FEES

Applications must include the following:

A non-refundable aquatic plant management
follows:

Partial acres are rounded up to next
full'acre to determine fee. A renewal of this permit may be requested with
an additional application fee equaling Y of the original fee, but not less
than $30.

A legal description of the body of water including township, range and
section number.

One copy of a detailed map of the body of water with proposed
introduction or control project area clearly shown. Also provided shall be
the name of the land owner riparian to the proposed area, the street
address, lot and fire number, telephone number and any other information
necessary to locate the property.

One copy of any existing aquatic management plan and an explanation of
how new plan will effect existing plan.

Any impairments to water use caused by plants to be managed.
A description of plants to be controlied.

Type of equipment/ methods proposed for introduction, control or removal.




+ Description of other methods considered but not used and why not used.

» Description of any other method being used/ intended by applicant or
neighbaoring property.

» The area used fir removal, reuse or disposal of aquatic plants.

« Names of persons or commercial providers of control/ removal services.

tions include plan describing how plants will be
duced or disposed.

Requirements for plan are to be made in writing stating reason for plan
requirement.

W/in 30 days of receiving the plan the DNR must notify applicant of any
additional requirements. If additional information is not submitted, DNR can
dismiss application.

DNR must approve plans before application is complete.

Permit sponsor may request renewal in writing if no changes to original is

proposed.

PERMIT ISSUANCE

DN
(2) DNR may condition the permit as fo OWS:

(a) Quantity of plants introduced or controlled.

(b) Species of plants introduced or controlied.

(c) Areas where plants can be introduced or controlled.

(d) Methods used to introduce or control.

(e) Times when plants can be introduced or controlied.

(f) Allowable methods for disposing plants removed or controlled.

(9) Annual or other reporting requirements to DNR relating to (a) —(f)



permit if they determine any of the following.

airment of beneficial water uses.

lem caused by plants.

{(c) Planis hazardous to humans.

(dyP threaten.endangeréd resources.

(e) Planwill-adversely impactwater quality, aquatic habitat and native
plants.

(f) Proposed area is designated as sensitive by DNR, unless applicant
can demonstrate that project will not hurt sensitive area.

(9) Plan will cause long-term or permanent changes to highly valued
plants.

(h) If wild rice is involved, existing stipulation shall be followed.

() Plan is inconsistent with approved DNR pian for water body:. .
(4) DNR may approve application in full or part. Denial should be in writing.

o

‘riparian area for 3 year

e,

(b) Permit can be issued for one year term for more than one acre or one
riparian area. Permit can be renewed up to 3 times via written request.

(c) DNR can issue a permit with DNR approved plan for a 3-5 year term.

(d) Permit can be issued to a licensed nursery for a 3 year term for
harvesting plants from a publicly owned lake bed or for a 5 year term
from privately owed beds w/ land owner permission.

(6)
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NR 109 Aquatic Plant Regulations

NR 109.05 Application Requirements & Fees

* The rule requires a copy of any existing aquatic management plan, and a description of
how the proposed control of aquatic plants is compatible with the existing plan. How
would the department review an application from a riparian who lives on a lake that does
not have an existing aquatic management plan?

o Why is there a requirement to include a description of other control methods considered,
and an explanation of why alternative methods were not selected. It seems like the
department if trying to make the permit process as difficult and cumbersome as possible.

* Permit requestors may be required under proposed NR 109.04(3)(a) to submit a plan with
their application describing how the aquatic plants will be controlled, removed or
disposed.

* This information appears to be covered by the other permit application
requirements. Why should an applicant be required to submit a separate
plan for approval?

*  Under what circumstances will the department impose this additional
regulatory burden by requesting a separate plan approval as part of the
permit process?

* Inaddition to the permit fee, there are 10 requirements that an applicant must meet in the
permit process, and that doesn’t include the possibility of having to submit a separate plan
for approval before the application is deemed complete. Is there a reason why the process

needs to be so complicated for people who are trying to control invasive species on their , =
P peop ymg P i S ¥
lakes? s et 7y Lhesteny
. PO ST
NR 109.05 Permit Issuance PR st

Vasive plants “are not causing
il se activit What does this mean? What
criteria will the department use to evaluate what constitutes “significant impairment?”

* Could this criteria prevent lake associations from addressing problems on a
proactive basis, before the problem get out of hand?

* Inthe past, the department has denied permits to treat Furasian water
milfoil unless the plant was so pervasive that there was virtually no
reasonable use of the fake. Will the department continue to use this
standard when issuing permits?

* How much of an invasive plant such as purple loosetrife or Eurasian water
milfoil is acceptable to the department?

*  Give us some examples of what the department would consider to be
“beneficial water use activities.”

* Therule allows the department to deny a permit if the control method “will not provide
effective relief of the water use ] ed by the plants.” What criteria will the
department use to determine what 1s “effective?”

* Milfoil is a very hearty plant, and in many instances can only be controlled
- but not eliminated. In the past, the department has used this as a basis for
denying permits to chemically treat milfoil: because the plant re-
established itself two years later, the department deemed chemical
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treatment as ineffective. Is it the department’s position that chemical
treatment of invasive plants is ineffective? Is there a bias against chemical
treatment?
The rule lists 7 conditions that the department may impose on the permit, and 7 reasons
why the department may deny a permit. The rule appears to be written in a manner that
gives the department broad authority to deny permits. What assurances can your give us
that you will work with riparian owners to approve permits, and give them the tools they
need to address problems in their lakes?
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SENATE COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

MOTION ON CLEARINGHOUSE RULE 02-061

1. Moved by Senator Kedzie that the Senate Committee on Environment and Natural
Resources, pursuant to s. 227.19 (4) (b) 2., Stats., requests the Department of
Natural Resources to consider modifications to Clearinghouse Rule 02-061 relating
to aquatic plant management,
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SENATE COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

MOTION ON CLEARINGHOUSE RULE 02-061

1. Moved by Senator Kedzie that the Senate Committee on Environment and Natural
Resources, pursuant to s. 227.19 (4) (b) 2., Stats., requests the Department of
Natural Resources to consider modifications to Clearinghouse Rule 02-061 relating
to aquatic plant management.

VOTE ON MOTION:

Signed:

.. NO Date:




Paper Ballot March 14, 2003

SENATE COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

MOTION ON CLEARINGHOUSE RULE 02-061

1. Moved by Senator Kedzie that the Senate Committee on Environment and Natural
Resources, pursuant to s. 227.19 (4) (b) 2., Stats., requests the Department of
Natural Resources to consider modifications to Clearinghouse Rule 02-061 relating
to aquatic plant management.

VOTE ON MOTION: QM .
YES Signed: ‘ \M ' WMOLU

NO Date: 3’“ ]L{ ~O'F~




Paper Ballot March 14, 2003

SENATE COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

MOTION ON CLEARINGHOUSE RULE 02-061

1. Moved by Senator Kedzie that the Senate Committee on Environment and Natural
Resources, pursuant to s. 227.19 (4) (b) 2., Stats., requests the Department of
Natural Resources to consider modifications to Clearinghouse Rule 02-061 relating
to aquatic plant management.

VOTE ON MOTION:
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